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BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Stipulated Settlement and Case No. 2011-904
Disciplinary Order Against:
MARNIE JANE CHAVIS LITTLE STIPULATED SURRENDER OF
1745 Finney Road LICENSE AND ORDER

Rockfield, KY 42274
Registered Nurse License No. 739373

Respondent.

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

It is so ORDERED on 7%41//470-{ Zl, Zo13

This Decision shall become effective on /’/EEK.UM'{ Z, 203

FOR THE BOARD OF REGI
DEPARTMENT OF CONSUMER AFFAIRS
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| BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Stipulated Settlement and ~ Case No. 2011-904
Disciplinary Order Against:
MARNIE JANE CHAVIS LITTLE STIPULATED SURRENDER OF
1745 Finney Road LICENSE AND ORDER

Rockfield, KY 42274
Registered Nurse License No. 739373

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties that

the following matters are true: B
PARTIES ‘

1. Louise R. Bailey, M.Ed., R.N. (Complainant) is the Executive Officer of
the Board of Registered Nursing, who brought this actioﬁ solely in her official capacity.

2. Marnie Jane Chavis Little (Respondent), is representing herself in this
proceeding and has chosen not to exercise her right to be represented by counsel.

| 3. On or about November 4, 2008, the Board of Registered Nursing issued
Registered Nurse License No. 739373 to Marnie Jane Chavis Little (Respondent). The
Registered Nurse license was in full force and effect at all times relevant to the charges brought
in Accusation No. 2011-904 and will expire on April 30, 2014, unless renewed.
JURISDICTION |

o 4, On July 20, 2012, the Board of Regisfered Nursing adopted Stipulated
Settlement and Disciplinary Order No. 2011-904, which became effective on August 20, 2012,
The Stipulated Settlement and Disciplinary Order requires, inter alia, the respondent to serve a 3-
year probation term that includes Probation Conditions # 1-16(D). The Stipulated Settlement and
Disciplinary Order is attached as exhibit A and incorporated herein by reference.

5. At all times after the effective date of Respondeﬁt’s probation, Condition
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13 states,
“License Surrender. During Respondent’s term of probation, if she
ceases practicing dﬁe to retirement, health reasons or is otherwise |
unable to satisfy the conditions of probation, Respondent may surrender

her license to the Board. The Board reserves the right to evaluate

Respondent’s request and to exercise its discretion whether to grant the
request, or to take any other action deemed appropriate and reasonable
under the circumstances, without further hearing. Upon formal
acceptance of the tendered license and wall cerﬁﬁcate, Respondent will
no longer be subject to the conditions of probation.
Surrender of Respondent’s license shall be considered a disciplinary action

and shall become a part of Respondent’s license history with the Board. A
registered nurse whose license has been surrendered may petition the Board for
reinstatement no sooner than the following minimum periods from the effective
date of the disciplinary decision:

(D Two years for reinstatement of a license that was surrendered for

any reason other than a mental or physical illness; or

(2) One year for a license surrendered for a mental or physical illness.”
ADVISEMENT AND WAIVERS
6. Respondent has carefully read and understands Stipulated Settlement

and Disciplinary Order No. 2011-904. Respondent has carefully read, and understands the
effects of this Stipulated Suﬁender of License and Order and understands that this Stipulated
Surrender, if accepted by the Board, is considered as formal discipline-of her license.

7. Respondent understands that by signing this stipulation she enables

the Board to accept the surrender of her Registered Nurse License without further process.
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CONTINGENCY

8. This stipulation shall be subject to approval by the Board of Registered
Nursing. The Respondent understands and agrees that by signing this Stipulated Surrender of

License and Order, she may not withdraw her agreement or seek to rescind the stipulation prior

to the date it becomes effective. If the Board declines to accept this stipulation as its Decision
and Order, the Stipulated Surrender of License and Order shall be of no force or effect, except
for this paragraph, it shall be inadmissible in any legal action between the parties, and the Board
shall not be disqualified from further action by having considered this matter.

9. This Stipulated Surrender of License and Order is intended by the parties to

be an integrated writing representing the complete, final, and exclusive embodiment of their

agreement. It supersedes any and all prior or contemporaneous agreements, understandings,
discussions, negotiations, and commitments (written or oral). This Stipulated Surrender of
License and Order may not be altered, amended, modified, supplemented, or otherwise changed
except by a writing executed by an authorized representative of each of the parties.

10. The parties understand and agr.ee that facsimile copies of this Stipulated
Surrender of License and Order, including facsimile signatures thereto, shall have the same
force and effect as the originals.

11. In consideration of the foregoing stipulations, the parties agree that the

Board may, without further notice or formal proceeding, issue and enter the following Order:

'ORDER
IT IS HEREBY ORDERED that Registered Nurse License No. 739373, issued to
Respendent Marnie J ene Chavis Little, is surrendered and the surrender is accepted by the
Beard of Registered Nursing. | |
| 12. The suﬁender of Respondent's Registered Nurse License and the . i
acceptance of the surrendered license by the Board shall constitute the imposition of discipline

against Respondent. This stipulation constitutes a record of the discipline and shall become a 5



O 00 NN oy i oW

10
11
12
13
14
15
16
17
18
19
20
21
22

23 |

24
25
26
27
28

part of Respondent's license history with the Board. .

13. Respondent shall lose all rights and pﬁvileges as a Registered Nurse in
California as of the effective date of the Board's Decision and Order.

14. Respondent shall cause to be delivered to the Board both her pocket license and
wall certificate, if one was issued, on or before the effective date of the Decision and Order.

15. Respondent fully understands and agrees that if she ever files an application for
licensure or a petition for reinstatement in the State of California, the Board shall treat it as a
petition for reinstatement. Respondent must comply with all the laws, regulations and procedures
for reinstatement of a revoked license in effect at the time the petition is filed, and all of the charges
and allegations-contained in Accusation No. 2011-904 shall be deemed to be true, correct ahd
admitted by Respondent when the Board determines whether to grant or deny the petition.

16. Upon reinstatement of the license by the Board, Respondent shall pay to the
Board costs associated with its investigation and enforcement pursuant to Business and Professions
Code section 125.3 in the amount of $5,812.50 which is the amount currently owed pursuant to
Stipulated Settlement and Disciplinary Order No. 2011-904 (Exhibit A). If the reinstatement of -
Respondent’s license is granted, Respondent shall be permitted to pay these costs in a payment plan
approved by the Board.

17. Respondent shall not aﬁply for licensure or petition for reinstatement for 2 years

from the effective date of the Board of Registered Nursing's Decision and Order.
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1 ACCEPTANCE
5 I'have carefu ly read the Stipulated Surrender of License and Order. Iunderstand
3 flle stipulation and the effec it will have on my Registered Nurse License, I enter into this-
4 Stipulated Surrender of Lic¢ 1se and Order voluntarily, knowingly, and intelligently, and agreé‘ 1o
s| be bound by the Decision ar 1 Order of the Board of Registered Nursing.
6| DATED: /- 22- /5 .
7 2244?:.%9 %QM. ( Z g7 ZZ@ s
g MARNIE JANE CHAVIS LITTLE ,
Respondent
9 .
10 ENDORSEMENT,
n . The foregoin; Stipulated Surrender of License and Order is hereby respectfully
12 accepted by Louise R. Bailet M.Ed., R.N. (Complainant) as the Executive Officer for the Board
I3 of Registered Nursing, .
14

'>| DATED: Ay 21, 2013 .

i: &"% Lo Lo

18 Louise R. Bailey, M.Ed., R.N.
Executive Ofﬁc_er '

BOARD OF REGISTERED NURSING

19
20
21

23
24
25
26
27
28 | ]
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EXHIBIT “A”
Stipulated Settlement and Disciplinary Order No. 2011-904




BEFORE THE :
- BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MARNIE JANE CHAVIS LITTLE o A Case No. 2011-904
OAH No. 2011070916

Registered Nurse License No. 739373

Respondent .

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective oh August 20, 2012...

IT IS SO ORDERED July 20, 2012.

Erin Niemela

Board of Registered Nursing
Department of Consumer Affairs
State of California
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Kamara D. HARRIS
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
SHANA A. BAGLEY
Deputy Attorney General
State Bar No. 169423
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2129
Facsimile: (510) 622-2270
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusaﬁon Against: Case No. 2011-904

MARNIE JANE CHAVIS LITTLE | OAH No. 2011070916
1977 Smithflat Cemetery Road

Placerville, CA 95667 , o STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER
Registered Nurse License No. 739373 ' o

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the »following matters are true:
PARTIES
1. Loulse R. Bailey, M.Ed., RN (Complainant) is the Executive Officer of the Board of

Registered Nursing, Department of Consumer Affairs (Board). She brought this action solely in

‘her official capacity and is represented in this matter by Kamala D. Harris, Attorriey General of

the State of California, by Shana A. Bagley, Deplity Attorney General.

. 2.  Respondent Marnie J ene Chavis Little (Respondent) is represented in this proceeding
by attorney Samuel Spital, Esq., Whose address is: Spital and Associates, 8880 Rio. San Diego
Drive, Ste. SOQ,’ San Diego, CA 92108-1642.

3. E dn or about November 4, 2008, the Board issued Registered Nurse License No.

739373 to Respondent. The Registered Nurse License was in full force and effect at all times

STIPULATED SETTLEMENT (2011-904)
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DR o)
relevant to the charges brought in Accusation No. 2011-904 and will expire on April 30, 2012,

unless renewed.

JURISDICTION

4. »7 Acéusﬁtioﬂ No. 201 1-904 was filed befofe the Board, Department.of Consumer
Affairs, and is currently pending against Respondent. The Accusation and all other statutorily
required documents were properly served on Respondent on May 4, 2011. Respondent timely
filed her Notice of Defense contesting' the Accusation. A copy of Accusation No. 2011-904 is
attached as exhibit A and incorporated by reference. ‘

ADVISEMENT AND WAIVERS

| 5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 2011-904. Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order. ‘

6. Respondent is vfully aware ‘of her legal rights in this matter, including the right to a
hearing on the charges and allegatioris in the Aécusation; the right to be represented by counsel at
her own expense; the right to confront and cross-examine the witnesses against her; the right to
present evidence and to testify on her own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrativé Procedure Act and other applicable laws.

7.  Respondent vbluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above. '
CULPABILITY

8.  For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual

basis for the charges in the Accusation and that those charges constitute cause for discipline.

STIPULATED SETTLEMENT (2011-904)
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Respondent ﬁereby gives up her right to contest that cause for discipline exists based on those
charges.
9.  Respondent agrees that her Registered Nurse License is subject to discipline and she
agrees to be bound by the Board's probétionary terms as set‘forth in the Diléciplinary Order below.r
10.. The admissions made by Respondent in this Stipulation are only for the purposes
of this proceeding;, or any other proceedings in which the Board of Registered Nursing ié

involved, and shall not be admissible in any other civil or criminal proceeding.

CIRCUMSTANCES IN MITIGATION

11. . Respondent Marnie Jane Chavis Little has never been the subject of any disciplinary

action. She is admitting responsibility at an early stage in the proceedings.

CONTINGENCY

12, This stipulation shall be subject to approval by the Board of Registered Nursing.
Respondent understands and agrees that counsel for Complainant and the staff of the B‘oard of
Registered Nursing may communicate directly with the Board regarding this stipulation and
settleinent,,withqut notice té or participation by Respondent or her counsel. By signing the
stipulation, Respondent understands and agrees that she may not withdraw her agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Deéision and Order, the Sﬁpulated Settlement and Disciplinary
Order shall be of no force or effect; except for this paragraph, it shall Be' inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matter. |

13. The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall haye the same force and
effect as the originals. _

14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement.

STIPULATED SETTLEMENT (2011-904)
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It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order rllay not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by anﬂalrthorized representative of each of rthe parties.

15. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Registered Nurse License No. 739373 issued ro
Respondent Marnie Jane Chavi/s Little is revoked. However, the revocation is étayed and
Respondent is placed on probation for three (3) years on the following terms and conditions.

Severability Clause. Each condition of probation contained herein is a separate and
distinct condition. If any condition of this Order, or any application thereof; is declared
unenforceable in whole, in part, or to any extent, the remainder of this Order, and all other
applications rhereof, shall not be affected. Each condition of this Order shall separately be valid
and enforceable to the fullest extent permitted by law.

1.  Obey All Laws. Respondent shall obey all federal, state and local laws. A full and
detailed accormt of any and all violations of law shall be reported by Respondent to the Board in
writing within seventy-two (72) hours of occurrence. To permit monitoring of compliance with
this condition, Respondent shall submit completed fingerprint forms and ﬁngerprint fees within
45 days of the effective date of the decision, unless previously submitted as part of the licensure
applieation process. |

Criminal Court Orders: If Respondent ie under criminal court orders, including
probation or parole, and the order is violated, this shall be deemed a vielartion of these probation
conditions, and may result in the filing of an éccuSation and/or petitiori to '_revoke probation.

.2. Comply with the Board’s Probation Program. Respondent shall fully comply Wi“[h
the conditions of the Probation Prograrrr established by the Board and cooperate with

representatives of the Board in its monitoring and investigation of the Respondent’s compliance

4

STIPULATED SETTLEMENT (2011-904)
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with the Board’s Probation Program. Respondent shall inform the Board in writing within no
more than 15 days of any address change and shall at all times maintain an active, current license
status with the Board, including during any period of suspension. |

Upon sﬁcéessful completioﬁ of f)robation, Respondent’s license shall be fully restored.

3. Reportin Person. Respondent, during the period of probation, shall appear in
person at interviews/meetings as directed by the Board or its designated representatives.

4.  Residency, Practice, or Licensure Oﬁtside of State. Periods of residency or
practice as a registered nurse outside of Califorﬁia shall not apply toward a reduction of this
probation time period. Respbndent’s probation is tolled, if and when she resides outside of
California. Respondent must provide written noﬁce to the Board within 15 days of any change of
residency or practice outside the state, and within 30 days prior to re-establishing residency or -
returning to practice in this state. |

Respondent shail.provide a list of all states and territories where she has ever been licensed
as a registered nurse, vocational nurse, or pfactical nurse. Respondent shall furthér provide

information regarding the status of each license and any changes in such license status during the

term of probation. Respondent shall inform the Board if she applies for or obtains a new nursing

license during the term of probation.

5. Submit Written Reports. Respondent, during the period of probation,/ shall submit
or cause to be submitted such wriften reports/declarations and verification of actions under
penalty of perjury, as required by the Board. These reports/declarations shall contain statements
relative to Respondént’s compliance with all the conditions of the Board’s Probation Program.
Respondent shall immediately execute all release of information forms as may be required by the
Board or its representatives.

Respondent shall provide a copy of this Decision to the nursing regulatory agency in every
state and territory in which she has a registered nurse license.

6. . Function as a Registered Nurse. Respohdent, during the period Qf probation, shall

engage in the practice of registered nursing in California for a minimum of 24 hours per week for

6 consecutive months or as determined by the Board.

5

STIPULATED SETTLEMENT (2011-904)
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~ For purposes of compliance with the section, “engage in the practice of registered nursing”
may include, when approved by t_he Board, volunteer work as a registered nurse, or work in any
non-direct patient care position that requires licensure‘ as a registered nurse.

The Board may require that advanced practice nurses engage in advanced practice nursing
for a minimum of 24 hours per week for 6 consecutive months or as determined by the Board.

If Respondent hes not complied with this condition during the probationary tefm, and
Respondent has presented sufficient documentation of her good faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in its discretion, rnay grant an
extension of Respondent’s probation period up to one year Without further hearing in order to -
comply with this condition. During the one year extension, all original conditions of probation
shall apply. | | | |

7.  Employment Approval and Reporting Requirements. ‘Respondent shall obtain
prior approval from the Board before commencing or continuing any employment, paid or
voluntary, aé a registered nurse. Respondent shall cause to be submitted to the Board all
performance evaluations and other employment related reports as a registered nurse upon request
of the Board.

Respondent shall provide a copy of this Decision to her employer and immediate
supervisors prior to commencement of any nui'sing or other health care related employment.

In addition to the above, Respondent shall notify the Board in writing within seventy-two
(72) hours after she obtains any nursing or other health care related employment. Respondent
shall notify the Board in writing within se{fenty-two (72) hours after she is terminated or -
separated, regardless of cause, from any nursing, or other health care related employment with a
full explanation of the circumstances surrounding the termination or separation.

8.  Supervision. Respondent shall obtain prior approval from the Board regarding
Respondent’s level of supervision and/or collaboration before eommencing or continuing any
employment asa registered nurse, or education and n*aining that includes patient care. -

o Respondent shall practice only nndef the diﬁect supervision of a registered nurse in good |

standing (no current discipline) with the Board of Registered Nursing, unless alternative methods

6

STIPULATED SETTLEMENT (2011-904)
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of supervision and/or collaboration (e.g., with an advanced practice nurse or physician) are
approved.

Respondent’s level of supervision and/or collaboration may include, but is not limited to the

following:

(8 Maximum - The rndividual providing supervi’sion and/or collaboration is present in
the patient care area or in any other work setting at all times.

(b) Moderate - The individual providing supervision and/or collaboration is in the patient
care unit or in any other work setting at least half the hours Respondent works.

©) * Minimum - The individual providing supervision and/or collaboration has person—to-
person communication with Respondent at least twice during each shift worked. _ |

(d) Home Health Care - If Respondent is approved to work in the home health care
setting, the individual providing supervision and/or collaboration shall have person-to-person
communication with Reépondent as required by the Board each work day. Respondent shall
maintain telephone or other telecommunrcatlon contact with the individual providing supervision

and/or collaboratron as requlred by the Board durlng each work day The individual providing

supervision and/or collaboration shall conduct, as required by the Board, perlodlc, on-site visits to| .-

patients’ homes visited by Respondent with or without Respondent present.

9. Employment Limitations. Respondent shall not work for a nurse’s registry, in any
private duty position as a registered nurse, a temporary nurse placement agency, a traveling nurse,
or for an in-house nursing pool. - |

Respondent shall not work for a licensed home health agency as a Visiting nurse unless the
registered nursing supervision and other protections for home visits have been approved by the
Board. Respondent shall not work in any other registered nursrng occupation where home visits
are required.

Respondent shall not work in any health care settlng as a supervisor of registered nurses.
The Board may additionally restrlct Respondent from supervising licensed vocational nurses

and/or unlicensed assistive personnel on a case—by-'case basis.

STIPULATED SETTLEMENT (2011-904)
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Respondent s}{all not work as a faculty member in an approved school of nursing or as an
instructor in a Board approved continuing education program. | |

Respondent shallv work only on a regularly assigned, identified and predetermined'
worksife(s) and shall nc;t work in a float capacity. ”

If Respondent is working or intends to work in excess of 40 hours per week, the Board may

request documentation to determine whether there should be restrictions on the hours of work.

10. Complete a Nursing Course(s). Respondent, at her own expense, shall enroll and

successfully complete a course(s) relevant to the practice of registered nursing no later than six

months prior to the end of her probationary term.

Respondent shall obtain prior approval from the Board before enrolling in the course(s).
Respondent shall submit to the Board the original transcripts or certificates of completion for the
above required course(s). The Board shall return the original documents to Respondent after
photocopying them for its records.

11. Cost Recovery. Respondent shall pay to the Board costs associated with its

- investigation and enforcement pursuant to Business and Professions Code section 125.3 in the

amount of $6,000.00. Respoﬁdent shall be permitted to pay these costs ina payment plan
appréved by the Board, with payments to be completed no later than three months prior to the end
of the probation term.

If Respondent has not complied with this conditioﬁ during the probationary term, and
Respondent has presented sufficient documentation of her good faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in its discretion, may grant an
extension of Respondent’s probation period up to one year without further hearing in order to
comply with this condition. During the one year extension, all original conditions of probation
will apply.

12.  Violation of Probation. If Respondent violates the conditions of her probation, the

Board after giving Respondent notice and an opportunity to be heard, may set aside the stay order |.

and impose the stayed discipline (revocation/suspension) of Respondent’s license.

STIPULATED SETTLEMENT (2011-904)
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If during the period of probation, an accusation or petition to revoke probatioh has been
filed against Respondent’s license or the Attorney General’s Office has been requested to prepare
an accusation or petltlon to revoke probation against Respondent’s license, the probationary
period shall automatically be extended and shall not expire until the accusation or petltlon has
been acted upon by the Board.

13. . License Surrender. During Respondent’s term of probation, if she ceases practicing
due to retirement, health reasons or is otherwise unable to satisfy the conditions of probation,
Respondent may surrender her license to the Board. The Board reserves the right to evaluate
Respondent’s request and to exercise its discretion whether to grant the request, or to take any

other action deemed appropriate and reasonable under the circumstances, without further hearing.

‘Upon formal acceptance of the tendered license and wall certificate, Respondent will no longer be

subject to the conditions of probation.

Surrender of Respondent’s license shall be considered a disciplinary action and shall
become a part of Respondent’s license history with the Board. A registered nurse whose license
has been surrendered may petition the Board for reinstatement no sooner than thé following
minimum periods from the effective date of the disciplinary decision:

(D) Two years for reinstatement of a license that was surrendered for any reason other
than a mental or physical illness; or |

2) One year for a license surrendered for a mental or physical illness.

14. Physical Examination. Within 45 days of the effective date of this Decision,

Respondent, at her expense, shall have a licensed physician, nurse practitione'r, or physician

 assistant, who is approved by the Board before the assessment is performed, submit an

assessment of the Reépondent’s physical condition and capability to perform the duties ofa
registered nurse, including a determination as set forth beldw in the condition titled “Rule-Out
Substance Abuse Assessment.” Such an assessment shall be submitted in a format acceptable to
the Board. If medically determined, a recommended treatment program will be instituted and
followed by»tvh‘.e Respoﬁdent with the physician, nurse practitioner, or physician assistant

providing written reports to the Board on forms provided by the Board.

9

STIPULATED SETTLEMENT (2011-904)
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If Respondent is determined to be unable to practice safely as a registered nurse, the
licensed physician, nurse practitioner, or physician assistant making this determination shall
immediately notify the Board and Respondent by telephone, and the Board shall request that the
Attorney General’s office prepare an accusation 6r petiAtionrto revoke prbbation. Respondent shall
immediately ceasé practice and shall not resume practice until notified by the Board. During this
period of suspensibn, Respondent shall not engage in any practice for Which a license issued by
the Board is required until the Board has notified Reépondent that a medical determination
permits Réspondent to resume practice. This period of suspension will not apply tb the reduction
of this probatfonary time period.

If Respondent fails to have the above assessment submitted to the Board within the 45-day |
requirement, Re'sandent shall immediately cease practice and shall not resume practice until
notified by the Board. This period of suspension will not apply to the reduction of this
proba’fionary time period. The Board may waive or postpone this suspension only if significant,
documgnted evidence of mitigation is provided. Such evidence must establish good faith efforts
by Respondent to obtain the assessment, and a specific date for compliance must be provided.
Only one such waiver or extension may be permitted. “

15. Mental Health Examination. Respondeﬁt shall, within 45 days of the effective date
of this Decision, have a mental health examination including psycholb gical testing as appropriéte
to determine her capability to perform the duties of a registered nurse, including a determination
as set forth below in the condition.titled “Rule-Out Substance Abuse Assessment.” The
examination will be performed by a psychiatrist, psychologist or other licensed mental health
practitioher approved by the Board. The examining mental health practitioner will submit a
writteﬁ report of that assessment and recommendations to the Board. All costs are the
responsibility of Respondent. Recommendations for treatment, therapy or counseling made as a
result of the mental health examination will be instituted and followed by Respondent. "

/11 |
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If Respondent is determined to be unable to practice éafely as a registered nurse, the

licensed mental health care practitioner making this determination shall immediately notify the

Board and Respondent by telephone, and the Board shall request that the Attorney General’s |

office prepare an accusation or petition to revoke probation. Respondent shall immediately cease |-

practice and may not resume pracﬁce until notified by the Board. During this period of
suspension, Respondent shall not engage in any practice for which a license issued by the Board
is required, until the Board has notified Respondent that a mental health determination permits
Respondent to 'resume.practice. This period of suspension will not apply to the reduction of this
probationary time period. |

If Respondent fails to have the above assessment Submitted to the Board within the 45-day
requirement,' Respondent shall immediately cease practice and shall not resume practice until
notified by the Board. This period of suspensioﬁ will not apply to the reduction of this
probationary time period. The Board rﬁay waive or postpone this suspension only if significant, -
documented evidence of mitigation is provided. Such evidence must establish good faith efforts
by Respondent to obtain the assessment, and a specific date for compliance must be provided.
Only one such waiver or extension may be permitted.

16. Rule-Out Substance Abuse Assessment. If the examiner conducting the physical
and/or mental health examination determines that the respoﬁdent is dependent upon drugs or
alcohol, or has had problems with drugs or alcohol (i.e. drug dependence in remission or alcohol
dependence in r_emission), that might reasoﬁably affect the safe practice of nursing, fhen the
respondent must further comply with the follox;\fing additional. terms and conditions of probation:

A. Participate in Treatment/Rehabilitation Program for Chemical
Dependence. Respondent,.at her expense, shall successfully complete during the
probationary period or shall have successfully completed prior to commencement
of probation a Board—epproved treatment/rehabilitation program of at least six
months duration. As required, reporfs shall be submitted by the program on forms
proviaed by the Board. If Respondent has not completed a Board-approved

treatment/rehabilitation program prior to commencement of probation,

11
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Respondent, within 45 days from the effective date of the decision, shall vbe
enrolled in a program. If a program is not successfully completed within the first
nine moriths of probation, the Board shall consider Respondent in violation of
probation. | o | o |

Based on Board recommendation, each week Respondent shall be required |
to attend at least one, but no more than five 12-step reco?ery meetings or
equivalent (e.g., Narcotics Anonymous, Alcoholics Anonymous, etc.) and a nurse
support group as-approved and directed by the Board. If a nurse support group is
not available, an additional 12-step meeting or equivalent shall be added.
Respondent shall submit dated and signed documentation confirming such
attendance to the Board during the entire périod of probation. Respondent shall
continue with the recovery plan recommended by the treatment/rehabilitation

program or a licensed mental health examiner and/or other ongoing recovery

" groups.

B. Abstain from Use of Psychotropic (Mood-Altering) Drugs. Respondent -
shall completely abstain from the possession, injection or consumption by any

routef of all controlled substances and all psychotro’pic (mood altering) drugs,

including alcohol, except when the same are ordered by a health care professiohal
légally authorized to do so as part of documented medical treatment. Respondent

shall have sent to the Board, in writing and within foﬁrteen (14) days, by the

- prescribing health professional, a report identifying the medication, dosage, the

date the medication was prescribed, the Respondent’s prognosis, the date the

- medication will no longer be required, and the effect on the recovery plan, if

appropriate.

Respondent shall identify for the Board a single physician, nurse
practitioner or physician assistant who shall be aware of Respondent’s history of
substanée abuse and will coordinate and monitor any prescriptions for Respondent

for dangeinﬁs drugs, controlled substances or mood-altering drugs. The |
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cqordinat.ing‘physician, nurse practitioner, or physician assistant shall report to the

Board on a quarterly basis Respondent’s compliance with this condition. If any

substances considered addictive have been prescribed, the report shall identify a

‘program for the time limited use of any such substances.

The Board may require the single coordinating physician, nurse
practitioner, or physician assistant to be a specialist in addictive medicine, or to
consult with a specialist in addictive medicine.

_C.. Submit to Tests and Samples. Respondent, at her expénse, shall
participate in a random, biological fluid testing or a drug screening program which
the Board approves. The length of time and frequency will be subject to approval
by the Board. Respondent is responsible for keeping ‘the Board informed of
Respondent’s current telephone number at all times. Respondent shall also ensure
that messages may'bé left at the telephone number when she is not available and
ensure that reports are submitted directly by the testing ageﬁcy to the Board, as

directed. Any confirmed positive finding shall be réported immediately to the

. Board by the program and Respondent shall be considered in violation of

probation. |

In addition, Respondent, at any ;cime during the period of probation, shall
fully cooperate with the Board or any of its representatives, and shall, when |
requésted, submit}to such tests and samples as the Board or its representatives may

require for the detection of alcohol, narcotics, hypnotics, dangerous drugs, or other

~ controlled substances.

If Respondent has a positive drug screen for any substance not legally
authorized and not reported to the coordinating phyéician, nurse practitioner, or
physician assistant, and the Board files a petition to revoke probation or an
acoqégtipn; the Board may suspend Respondent from practice pending the final
decisioﬁ ;)n the petition to revoke probation or the accusation. This period of
suspension will not apply to the reduction of this probationary time period.
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1 Disgiplinary Ordér yolantarily, knowingly, and intelfigently, and agree to be bound by the
I Devision and Ordér of the Boatd v Registered Nursing,

N
iI approve its form andd content,
| DATED: /%//%/;) <
I 7 F AN

It Respo “mtfiails to participate in-a sundom, legied] fudd testing or
drg screenfug program within the speeified time framie, Respondetit shall
immedintely cense practict sud shall not vesuine prastice until nbtiﬂmjsl? by e
Board, After taking into avcount docummenited-evidencs of mitigation, if the Board

| ﬁ!aﬁzza@feﬁﬁqﬁ to révoke probition oran acousation, the Bosrd may suspend
Respondenit from practicepinding the: il decision on the petition to revake
probation or the aceusation, TS pered ﬁfaﬁspmﬁﬁn witl not apply to the:
reduction of this probationary time peciod. |
I, Themspy or Counseling Progrsm, Respondat, at het expense, shall
partioipate fn.an onsgoing counseling program tiitit such time: ag the Board
releases her from thisvaquirethent and only upon the repommendafion of the
courigetor, ‘Written pragress reports from fhe covsselor will be required d varivus
initervals.

Thave

fatedt Sottlement and

T havetead. ad ﬁ:l?ly disoussed with Rospondent Marnie Jane Chavis Linle the terms and
conditions and other maitersy contained it the shove: Stmulatad Settlereant and Dismplmmry Order.

=’
-

" "Sampel Spital
Adtorney for Respondent

14

oftilly read the whove Stipulated Settlerient and Disciphinary Order and have fully |
16 jf disoussed:it with: my siterney, Sumuel Spital, Bsq. T understand the stipulstion and the effect it
| will have on nry Registered Novse License. Teiiter into-this-Stig
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Registered Nursing of the Department of Consumer

Affairs.

Dated: 1 202CEMELLZ A0 ] l

SF2010900447/ Stipulation.rtf

/X

Respectfully submitted,

KAMALA D. HARRIS
Adtemey General of California
SOKOLOFF

Me-Deputy Attorney General

N
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® | .

- || Attorney General of California
2 ||_DIANN SOKOLOFF )
Supervising Deputy Attorney General
3 || SHANA A.BAGLEY . .
- ~|[-PeputyAttorney-General-— e -
4 || State Bar No: 169423 ‘ '
1515 Clay Street, 20th Floor
5 P.O. Box 70550
Oakland, CA 94612-0550
6 Telephone: (510) 622-2129
Facsimile: (510) 622-2270
T- |- Attorneys for Complainant - '
8 _ BEFORE THE
BOARD OF REGISTERED NURSING
9 - DEPARTMENT OF CONSUMER AFFAIRS
10 : STATE OF CALIFORNIA
11 || Inthe Matter of the Accusation Against: Case No. JD// - q 0 ¢
12 || MARNIE JANE CHAVIS LITTLE . ‘ - :
1977 Smithflat Cemetery Road C o
13 || Placerville, CA 95667 ACCUSATION
" 14 || Registered Nurse License No. 739373
15 Respondent.
16
17 Complainant alleges:
18 PARTIES
19 1. Louise R, Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her
20 éfﬁcial capacity as the Executive Officer of the Board of Registered Nursing, Department of
21 || Consumer Affairs. | ‘
22 2. Onorabout November 4, 2008, the Board of Registered Nursing issued Registered
23 || Nurse License Number 739373 to Marnie Jane Chavis Little (Respondent), The Registered Nurse
24 || License was in full force and éffect at all times relevant to the charges brought in this Accusation
25 || and will expire on April 30, 2012, unless renewed.
7 77 e e =
27\ 111
28 1 /71
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2 3.  This Accusation is brought before the Board of Registered Nursing (Boérd),
| 3 || Department of Consumer Affairs, under the authority of the followin;g laws. All section
o 4 || references are to the Busin—;s—;and Pr;f_'<3—s-gions Code (Code) unle—sgs.;);cﬁérv;/isc indicated. S
5 4,  Code section 118, subdivision (b), provides that the suspension, expiratien, or
6 || forfeiture of a license, or its suspension, forfeiture, or cancellation by order of the board or by
7 order of é court of law, or its su_rrender without the written consent of the board, shall not deprive
8 || the board of its authority to take disciplinary actién against the licensee.
9 5. Code section 2750 provides, in pertinent part, that the Bé)ard may discipline any
»16 licensee, including a licensee holding a temporary or an inactive l'igense, for any reason provided
11 || in Article 3 (commencing with section 275 0) of the Nuréing Practice Act.
12 | . 6. - Code section 2764 provides, in pertinent part, that the expiration of a license shall not |
13 deﬁrive the Board of jurisdiétion to proceed with a' disciplinary proceeding against the licensee or
14 || to render a decision imposing discipline on the license. |
15 7. Under'Codé section 2811, subdivision (b), the Board may renew an expired license at
16 || any time within eight years after the expiration.
17 _ STATUTORY PROVISIONS
18 8.  Code section 2761 states, in pertinent part:
19 The board may take disciplinary action against a certified or licensed nurse or |
20 deny an application for a certificate or license for any of the following:
21 (a) Unprofessional coﬁdﬁct, which ihcludes, but is not limifed to, the |
22 following; | _ | |
23 . (1) Incompetence, or gross negligencé in éarrying out usual certified or
24 licensed nursing functions.
25
- : y T
27 || /117
28 || 11/
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9. " Code section 2762 states, in pertinent part:

In-addition-te-other-acts- oenstitﬁting—unprefessional—conduct—within the-ineaning
of this chapter [the Nursing Practice Act], it is unprofessional conduct for a  person
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(a) Obtain or possess in violation of law, or prescribe, or except as directed by
a licensed physician and surgeon, dentist, or podiatrist administer to himself or
herself, or furnish or administer to another, any controlled substance as defined in.
Division 10 (commencing with Section 11000) of the Health and Safety Code or any
dangerous drug or dangerous.device as defined.in Section 4022, :

(e) Falsify, or make grossl}’; incorrect,'grossly inconsistent, O.r' uninteliigible
entries in any hospital, patient, or other record pertaining to the substances described
in subdivision (&) of this section.

10. Code section 4022 provides:

' “Dangerous drug” . .. means any drug or dev1ce unsafe for self use in humans
or ammals and includes the following:

(a) Any drug that bears the legend: “Caution: federal law prohibits dispensing
without prescription,” “Rx only,” or words of similar import.

(b) Any device that bears the statement: “Caution: federal law restricts this
device to sale by or on the order of a ,” “Rx only,” or words of similar
import, the blank to be filled in with the demgnatmn of the practitioner licensed to
use or order use of the device.

(© Any other drug or device that by federal or state law can be lawfully
dlspensed only on prescription or fu1nlshed pursuant to Section 4006,

11. Code section 4059, subdivision (a), provides, in pertinent part, that “[n]o person shall
furnish any. dangerous drug, except upon the prescription of a physician . .

12. Code section 4060 provides, in pertinent part that “[n]o person shall possess ahy
controlled substance, except that furnished to a person upon the prescription of a phyeician C

REGULATORY PROVISIONS

13. California Code of Regulations, title 16, section 1442, states:

""As used in Section 2761 of the code, 'gross negligence’ includes an extreme
departure from the standard of care which, under similar circumstances, would have
ordinarily been exercised by a competent registered nurse. Such an extreme
departure means the repeated failure to provide nursing care as required or failure to

Accusation

—.—licensed. under th1s~chapter to.do.any of the following: S N
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- |+~ - provide-care-or to-exercise-ordinary precaution in-a-single situation which the nurse -.. R R
L knew, or should have known, could have jeopardized the client's health or life,
' 2 14 L,ahforma Codeof] RegulatlonS“tltle 16, 1443 5 states; inpertinent part:
3
| I '--———A—regl-stered—nurse—shal—l—be-eons-ldered—-te—be—eempetent~when—he/she--
4 - consistently demonstrates the ability to transfer scientific knowledge from social,
s biological and physical sciences in applying the nursing process, as follows:
6 (1) Formulates a nursing dié.gnosis through observation of the client's
physical condition and behavior, and through interpretation of information
LR = obtained from the client and others, including the health team. .
8 . _ :
~ (5) Evaluates the effectiveness of the care plan through observation of the.
9 client's physical condition and behavior, signs and symptoms of illness, and
10l - reactions to treatment and through communication with the client and health team’
members, and modifies the plan as needed.
1 | COST RECOVERY |
12 I5. Code section 1253 povides, in pettinent pért, that the Board may request the
13 administrative law judge to direct a licentiate found to have committed a violation or violations of
14 the Hcens’ing éct to ‘pay a sum not to exceed the reasonable costs of th'c investigation and
13 enforcement of the case.
16 DRUGS
17 16. Dexedrine is the trade name for generic drug Dextroamphetamine sulfate. Itisa
1‘8 Schedule II controlled substance pursuant to Health and Safety Code section 11055, subdivision
19 (d)1),and a dangerous drug pursuant to.Bu'siness and Professions Code section 4022,
20° -17. Dilaudid is the tradc name fo1 geneuc drug Hydromorphone It is a-Schedule II -
21 controlled substance pursuant to Health and Safety Code section 11055, subdlvmon (b)(l)(K)
. 22 and a dangemus drug pursuant to Business and Professmns Code section 4022
23 18. Duragesic is the trade name for generic drug Fentanyl. It is a Schedule II controlled
24 substance pursuant to Health and Safety Code section 11055, subdivision (c)(8), and a dangerous
N %5* _drug pursuant to Business and Professions Code section 4022. . o
26 ~ 19, 'Lora:zepam is the generic name for the trade drug Ativan and is primarily used for
27 the treatment of aﬁxiety. It is a Schedule IV controlled substance pursuant to Health and Safety
28 ‘ '
4 .
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Code section 11057, subdivision (d)(16), and a dangerous drug pursuant to Businéss and

1
2 || Professions Code section 4022. '
| 3 20. Morphine Sulfate and Morphine are opium deri{/atives They are Schedule 11
4 || controlled substances and narcotlcs as deﬁned by Hedﬁh—dnd S;featyﬁcgde secnen—l—l?)S_S— o
5 || subdivision (b)(1)(M), and “dangerous drugs™ pursuant to Busmess and Professmns Code section
6 || 4022. |
-7 .21, - Noreco is the generic drug ~name.for. Hydrocodone Bitartrate and. Acetaminophen.
8 || Norcoisa semisynthetic narcotic analgesic with multiple actions qualitatively similar to those of
9 || Morphine. It.is a Schedule II controlled substance and narcotic as defined by Health and Safety
10 || Code sectlon 11055, subdmsmn (X)), and “dangerous drugs” pursuant to Business and
11 Professmns Code sectlon 4022.
| 12 . 22, Percocet is the trade name for the generic drug Oxycodone/APAP and is compnsed
13 || of Oxycodone with Aeetamlnophen. Percocet is a white odorless crystalline powder derived from
" 14 || the opium alkaloid, thebaine, and is a semisynthetic narcotic anal gesic with multiple actions
15 || qualitatively similar to those of Morphine. It is a Schedule II controlled substance and narcotic as
16 || defined by Health and Safety Code section 11055, subdivision (b)(1)(N), and a “dangerous drug” |
17 ‘|| pursuant to Business and Professions Code section 4022, ‘ |
18 | FACTUAL STATEMENT
19 | 23, From Augdst 11, through November 2008, Respondent was empioyed as aregistered
- 20 || nurse by Mercy Hospital in Sacramento, California. Respondent.was terminated in November of
21 2008 due'to‘suspicien of drug diversion. | |
22 24, In October and November 2008, during the course and scope of her employment as a
23 || registered nurse at Mercy Hospital, Respondent obtained doses of controlled substances from
24 || OMNICELL! allegedly for administration to patLents However, Respondent falled to chart the
25 || wastage of or otherwise account for the medlcatlon on the pat1ent s medication administration
- 26 | | — A — S S W
V'OMNICELL is a system for the automated dispensing and management of medications
27 | at the point of use in hospital settings.
28
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“record (MAR) and/or Withdféw the medication earlier than prescribed by the physician. The 15 |~

1
2 || discrepancies are summarized as follows:
T 4 TPATIENT | DATE |~ "TIME ~~ | TIME |~ DRUG™ | DISCREPANCY |77~
-~ ? REMOVED | GIVEN | REMOVED
5 FROM TO FROM
OMNICELL | PATIENT | OMNICELL
6
- 10/20/08 | 1005hours | None | 1ldose | TFailed toenterin
7 AT T Duiagesic | MAR thatshe |
8 : patch 25 megs | administered or
otherwise -
9 accounted for the
drugs
10
1 A 10/20/08 | 1526 hours None |  1dose Failed to enter in
Duragesic MAR that she
12 : patch 25 mcgs |  administered or
© otherwise
13 accounted for the
' drugs
14 _ 10/28/08 | 0909 hours None 1 dose " Failed to enter in
s B | Morphine 4 | MAR that she
: : mg/ 1 ml administered or
16 _ syringe otherwise
- : accounted for the
17 . drugs
10/28/08 | 1207 hours None ldose .| Failedtoenterin
18 - B | ' Morphine 4 | - MAR that she
19. ' mg/ 1 ml administered or
syringe. otherwise
20 : accounted for the
‘ drugs
21 10/28/08 | 1340 hours .| None 1 dose Failed to enter in
2 B ' » Morphine 4 MAR that she .
- mg/ 1 ml administered or
23 syringe otherwise
accounted for the
24 drugs
25
26
27 2 All patients are identified by letter in order to preserve patient confidentiality. The
23 medical record numbers of these patients will be disclosed pursuant to a request for discovery.

6
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' DRUG

PATIENT | DATE TIME TIME DISCREPANCY
2 D | REMOVED | GIVEN | REMOVED
FROM TO FROM-—
3 OMNICELL | PATIENT | OMNICELL
4 11/6/08 | 0902 hours" None - 2 tablets Failed to enter in
5 C Percocet 'MAR that she
' 5/325 mg administered or
6 otherwise
accounted for the
11/06/08 | 1210 hours None 2 tablets. Failed to enter in
8 ¢ : Percocet MAR that she
9 5/325 mg administered or
‘ otherwise
10 accounted for the
. . ' : _ - drugs
11 11/06/08 | 1708 hours None 2 tablets Failed to enter in
' C ) Percocet MAR that she
12 5/325 mg, .. administered or .
13 otherwise
accounted for the
14 drugs
11/07/08 | 0832 hours None 2 tablets . | . Failed to enter in
15 D : : Norco 5/325 MAR that she
mg -administered or
16 otherwise
17 accounted for the
drugs
18 .. | 11/07/08 | 1847 hours None . 2tablets | Failed to enterin
D o Norco 5325 | MAR that she
19 mg * administered or
20 otherwise
accounted for the
21 C . drugs
, 11/06/08 | 1212 hours None 1 dose ~ Failed to enter'in
22 D - Morphine 4 | MAR thatshe -
mg/ 1 ml administered or-
23 syringe otherwise
24 accounted for the
drugs
25
e M ] ] _ i I |- Nursing Notes _} |
26 indicate pain scale
. 0of2/10 at 1200
27 hours
28
7
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1 | PATIENT | DATE | - TIME TIME DRUG DISCREPANCY
9 ID REMOVED | GIVEN | REMOVED
FROM— | TO | FROM
3 OMNICELL | PATIENT | OMNICELL |
4 D 11/07/08 | 0831 hours None 1 dose’ Failed to onter in
5 ‘ , . Morphine 4 MAR that she
4 mg/ 1 ml administéred or
6 syringe otherwise
.accounted for the
b 11/07/08 | 1532 hours None 1 dose Failed to enter in
8 ‘ ' ' Morphine 4 MAR that she
9 mg/ 1 ml . administered or
syringe otherwise
10 accounted for the
. : drugs
11 E 11/11/08 | 1200 hours 1400 1 tablet Was not to be
hours '~ | Dexedrine 5 administered until
-12 S mg - -1400 hours
13 Charted on PACU
14 | that drugs removed
: at 1230 hours
15 . 11/02/08 | 1551 hours None . 1 dose Failed to enter in
16 o Morphine 4 - MAR that she
mg/ 1 ml administered or
17 syringe otherwise
accounted for the
18 . drugs
19 25. From in or about December 2008, through February 17‘, 2009, Respondent was
20 |{ employed asa registered nurse by the University of San Francisco Medical Center in San
21 || Francisco, California. Respondent was terminated on or about February 17, of 2009 due to |
29 suspected diversion of narc;ptics.
23 - 26. From on dr about January 16, through January 23, 2009, during the course and scbpe
24 || of her employment as a registered nurse at the University of San Francisco Medical Center,'
25 || Respondent obtained doses of controlled substances from PYXIS? allegedly for administration to
26 || patients. However, Respondent failed to chart the wastage of or otherwise account for the
27 3 PYXIS is a system for the automated dispensing and management of medications at the
0% point of use in hospital settings." ' '
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1 || medication on the patient’s MAR, withdrew the iﬁé&iéaﬁdn earlier than prescribed by the
2 |l physician, the charting notes were illegible and/or unintelligible, and she failed to enter in the
3 Nufsihg Notes a complete patient assessment as to need for and effectiveness of the medication.
4 | The 12 disorepancies are summarized as follows: - |
6 PATIENT | DATE TIME | TIME DRUG DISCREPANCY
: ID*. REMOVED | GIVEN | REMOVED | -
7 - .FROM | . TO. - FROM
PYXIS PATIENT PYXIS
8 . 1/16/09 | 1755 hours | 1800 hours 1 dose Charting Notes are
9 ' Dilaudid incomplete and
‘ ) 1 mg/ 1 ml unintelligible
10 . 1/16/09 | 1834 hours | 1900 hours |. 1 dose Charting Notes are
11 ' ' ' ) Dilaudid incomplete and
' ' 1 mg/1ml unintelligible
Physician’s order
13 authorized the drug
removal at hourly
14 . intervals as needed
15 (1900 hours) but
Respondent removed
16 the drugs 26 minutes
early
17 .
18 ) - - - - Data from Patient 2
: is omitted
19 3 1/22/09 | 2325 hours | . None 1 dose Failed to enter in
20 Zolpidem MAR that she
' ' 5 mg administered or
21 ‘ otherwise accounted
for the drugs
22
23
24
25
B _ e e e e e e e e o e e SR
9 * All patients are identified by number in order to preserve patient confidentiality. The
7 || medical record number}skof these patients will be disclosed pursuant to a request for discovery.
2 _ e . .
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'PATIENT | DATE | " 'DRUG | DISCREPANCY | |
o I D REMOVED | GIVEN | REMOVED
FROM TO FROM:
3 PYXIS. PATIENT PYXIS
o 4 T 4 T TI71470971 70900 hours “Nore 2 tablets Failed To enterin
‘ Percocet MAR that she
5 S5mg ~ administered or
' otherwise accounted
6 for the drugs
7 " Failed to enter in
8 Nursing Notes a
complete patient
9 assessment as to need
for and effectiveness
10 of drugs -
11
12 .| 1/16/09.] 0716 hours |0720hours | . I dose. .Charting Notes are~ |
' ol - ‘ Hydro- -incomplete and
13 morphone unintelligible
syringe Time of drug
15 administration
entered on wrong line
16 ' : _
Failed to enter in
17 Nursing Notes a -
18 complete patient
assessment as to need
19 for and effectiveness
- of drugs
20 ' '
21
22
23
24
25
N 26
27
28
10

Accusation




l//\\
AN

PATIENT | DATE
» D° .REMOVED | GIVEN | REMOVED
~ . FROM — | TO | FROM
3 PYXIS PATIENT PYXIS
— o 5 "'—"""1"/16"/0'9"”'"'073"4'IT6W'" " Note ™ T-dose Failedtoenterin——{——~
4 ' : Hydro- MAR that she
5 morphone administered or
1 mg/ 1 ml | otherwise accounted
6 syringe for the drugs
7 - ‘Failed toenterin = | - -
Nursing Notes a
8 complete patient -
9 assessment as to need
for and effectiveness
10 of drugs
11 Physician’s order
B authorized the drug
' ‘removal at hourly
13 intervals as needed
(0834 hours) but
14 Respondent removed
the drugs 42 minutes
15 - early
16 5 1/16/09 | 1024 hours None- 1 dose Failed to enter in
Hydro- MAR that she
17 morphone administered or
I mg/1ml | otherwise accounted
18 syringe - for the drugs
19 Failed to enter in
20 Nursing Notes a -
' complete patient
21 assessment as to need
and effectiveness of | -
22 drugs
23
24
25
v - SRS N NS, N
27 S All patients are identified by number in order to preserve patient confidentiality. The
medical record numbers of these.patients will be disclosed pursuant to a request for discovery.
28 -

TIME

TIME

H
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1l PATIENT | DATE TIME TIME DRUG . DISCREPANCY
5 1 REMOVED | GIVEN | REMOVED
FROM TO FROM:
3 PYXIS PATIENT PYXIS
"4 6_- “11/23/097 2014hours | None | 2tablets | Failedtoenterin | |
Norco MAR that she
5 . 10/325 mg administered or
otherwise accounted
6 for the drugs
7 Failed to enter in
8 Nursing Notesa
complete patient
9 assessment as to need
for drugs
10 o
1 ¢ '1/23/09 1 2127 hours | None 1 tablet Failed to enter in
‘ " Lorazepam MAR that she
12 1 mg PO/IV administered or
N - 7| otherwise accounted
13 for the drugs
14 Failed to enter in
15 .Nursing Notes a
- comiplete patient
16 assessment as to need
for and effectiveness
17 of drugs
18 1/23/09 | 2135 hours | Nome | 1 tablet Failed to enter in -
19 s | '  Zolpidem MAR that she
5 mg administered or
20 otherwise accounted
for the drugs
21
Failed to enter in
22 Nursing Notes a
23 * complete patient
. assessment as to need
24 for and effectiveness
of drugs
25
26
. - 8 All patients are identified by number in order to preserve patient confidentiality. The
27 || medical record numbers of these patients will be disclosed pursuant to a request for discovery.
28
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1 |l PATIENT | DATE | . TIME TIME DRUG | DISCREPANCY | |
5 ID’ REMOVED | GIVEN | REMOVED
FROM——TO——|—FROM
3 | PYXIS PATIENT |  PYXIS
T "’*7{" 7' 1/18/09 | 1808 hours | None | 2tablets | Failedtoenterin |
' ' : Percocet MAR that she
5 5mg administered or
otherwise accounted
6 for the drugs
7 Failed to eiiter in
8 Nursing Notes a
- complete patient
9 assessment as to need
for and effectiveness
10 of drugs
11 .
, Nursing Notes
12 indicate that from
| | 1801 to 2100 hours
13 patient denied having
pain
14 ‘ -
15 FIRST CAUSE FOR DISCIPLINE
16 (Unprofessional Conduct: Gross Negligence)
17 (Business and Professions Code §2761(a) )
18 27. Respondent has subjected her registered nursing license to discipline under Code
19 || section 2761, subdivision (a)(1), for unprofessional conduct as defined by California Code of
20 Regulations, title 16, section 1442, in that she committed acts of gross negligence in carrying out
01 her usual certified or licensed nursing functions by bommitting the following acts: |
99 a.  On the occasions more particularly set forth in Paragraph 24, above, as to Patients A
| 23 through D and F, and Paragraph 26, as-to Patients 4 through 7, she failed to compiy with the
04 Standards of Competent Performance as defined By California Code of Regulations, title 16,
95 section 14435 by administering narcotic medications to pafients without proper documentation,
o 26
5 o 7 All patients are identified by number in order to preserve patient confidentiality. The
7 || medical record numbers of these patients will be disclosed pursuant to a request for discovery.
28 ‘
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fichiding the failure o chatt the dosage administered, the Time 6f adriiifiistration, and wastage of |~~~

1
P) otherwise account for the administration of the medication.
3 b.  Onthe occasions more particularly set forth in Paragraphs 24 and 26, above, she
T 4 || knew or should have known that obtaiﬂi;é;- possegghg, or administering cbntt;olled-é-l'igstances“ R
5 || other than as prescribed by a licensed physician could have jeopardized the health or life of .
- 6 || patient(s), self, and others by exposure to highly addictive and potentially harmful or lethal
7 1. medicatién. . | .
8 c.  Onthe occasions more particularly set 'fofth in Paragraphs 24 and 26, above, she
9 || knew or should have known that creating false, incorrect, inaccurate, incomplete, inconsistent, or
10 || unintelligible entries in patient or hospital records could jeopardize the health or life of the patient
11 || by Qonfusing or misleading other health care providers as to the patients’ condition and need for |
12 || medications and trea,tmeﬁts. Failure to accurately track and account for highly addictive and
13 || potentially harmful or lethal medications cbuld have jeopardized the health or life of patients, and |
14 || endangered others by exposure to dangerous drugs.
15 SECOND CAUSE FOR DISCIPLI'NE
16 (Obtaining and/or Possessing Controlled Substances or Dangerous Drugs)
17 (Business and Professions Code §§ 2761(a) and 2762(a))
" 18 14, Respondent has subjected her registered nursing license to discipline under Code
19 section 27 61, subdivision (a), for unprofessional conduct as defined by Céde section 2762,
20 subdivision. (), in that she obtained controlled substances and dangerous drugs other than as
o1 | prescribed by.a physician in violation of Code section 4059 and 4_060, as set forth in Pafagraphs
2 23.- 24,‘ab0ve, as to Pafients A through F and in Paragraphs 25-26, above, as to Patients 1 and 3
23 throuvgh 7 |
THIRD CAUSE FOR DISCIPLINE
» (Falsified or Incorrect or Inconsistent Entries in Records) -
25 (Business and Professions Code §§ 2761(a) and 2762(e))
o 26 28L Respondent has subjected her registered nursing license to discipline under Code
27 i section 2761, subdivision (a), for unprofessional conduct as defined by Code section 2761,
28

subdivision (e), and Health and Safety Code section 11190, in that while employed as a registered
14 '
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' nurse at Mercy Hospital in Sacramento, California, she made false, grossly incorrect, and/or = " ™~

1
2" || grossly inconsistent entries in hospital, patient, or other records pertaining to controlled
3 || substances and dangerous drugs. On the occasions more barticularly set forth in Paragraphs 23-
B o 4 || 24, above, as to i;;’gients A through F—and in Paragraphé',ESN-%, abdve, as to Patients | and 3
5 {| through 7, she comm"itted the following acts: |
6 a.  She administered narcotic medications to patients without proper documentation,
7 || including dosage administered, time of administration, wastage, or otherwise accounting fbr
8 || medication; '
9 ‘b, She removed the medication before the physician’s orders authorized its
10 || administration; |
11 c. Shé charted the administration of medicatibn two hours. after the medication was
12, || withdrawn; |
13 d.  Her Charting Notes were incomplete and unintelligible; and
14 | e She Administered narcotic medications to pétien’cs \;vithout proper documentation of
15 |i pre and post administration patient assessments to demonstrate the need for and effectiveness of
16 || the medication. . )
v PRAYER
18 WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
19 Accusatidn and that folloWing the heafing, the Board of Registered Nursiné issue a decision:
26 1.  Revoking or suspending Registered Nurse License Number 7393 73, issued to Marnie
21 || Jane Chavis Little; | ]
22 2. Ordering Marnie J ;cme Cha?is Little to pay the Board of Registered Nursing the
23 || reasonable costs of the investigation and enforcement of this case, pursuant to Business and -
24 Professions Code section 125.3; and |
25 |[ /11
26 || /11
27 [ 11
28
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DATED: 67#// /
/S “LOUISE R. BAILEY, M.ED,,
Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
- State of California - - -
Coinplainant
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